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Profound Offense and Cultural Appropriation

I. INTRODUCTION

Several reasons have been advanced for thinking
that cultural appropriation is wrong. Among
these is the claim that appropriation from
another culture can cause profound offense to
the members of that culture. This essay is an
exploration of the conditions under which
offensive acts of cultural appropriation are
wrong. When any action is profoundly offen-
sive, we have a prima facie reason to believe
that it is wrong, but not all acts of cultural
appropriation that cause profound offense are
immoral. I will leave open the question of
whether other grounds can be provided for
thinking that cultural appropriation is wrong.

Before we proceed any further, a little con-
ceptual analysis is in order. The concept of cul-
tural appropriation is in need of clarification,
but I will begin by indicating what I mean by
“profound offense.” Offense is to be distin-
guished from harm. Harm can be defined in a
number of ways, but I will regard it as a setback
to someone’s interests.1 When one is physically
injured, robbed, or cheated, one is harmed.
When one is offended, by contrast, one is in a
state of mind that one dislikes. One is disgusted,
outraged, appalled, or in a similar state of mind.
The distinction between harmful and offensive
is, perhaps, not hard and fast. Arguably, certain
offended states hinder people in the pursuit of
their interests and thus cause harm. Still, a
rough and ready distinction exists between
being harmed and being temporarily put in an
unpleasant state of mind.

Profound offense is a subset of the offended
states. The term is borrowed from Joel Feinberg.2

A profound offense is to be contrasted with
garden-variety offenses: affronts to the senses

and polite sensibilities. The filthy man on the
bus is offensive in a garden-variety sort of way,
as are the bus riders who openly and noisily
fondle each other. A profound offense is an
offense to one’s moral sensibilities or insulting in
a way that the unwashed rider is not. Such an
offense strikes at a person’s core values or sense
of self. An example of such offense is provided
by the American Nazi Party’s infamous 1977
application for a permit to parade through
Skokie, Illinois, a largely Jewish neighborhood.
Many Jews would find such a parade insulting,
abusive, and derogatory. It is an affront to the
core values of Jews and their sense of self-
worth. In short, it would be profoundly offen-
sive. (This is not to say that the parade would
cause offense in all Jews.) Another example
would be the desecration of a crucifix. Such an
act is an affront to deeply held convictions of
Christians. When people maintain that cultural
appropriation is offensive, they plainly mean
that it is profoundly offensive in a similar manner.

One of the marks of a profound offense is
that it is offensive even when unwitnessed. The
unwashed man on the bus is offensive, but does
not offend if he stays home. The bus riders who
engage in sexual acts do nothing offensive
when they engage in the same activities in pri-
vacy. In contrast, the bare knowledge that Nazis
are flaunting swastikas in Skokie is offensive.
An instance of cultural appropriation may, simi-
larly, be offensive even when a member of the
offended community does not witness it. The
knowledge that artworks are being produced by
means of cultural appropriation may be offen-
sive even to people who do not experience the
works themselves.

Next, I need to say something about the
concept of cultural appropriation. Quite a large
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variety of actions are classified as instances of
cultural appropriation. The common feature
shared by these actions is the taking of some-
thing produced by members of one culture by
members of another. (I will sometimes speak of
members of a culture as insiders and nonmembers
of a culture as outsiders.) In this essay I am pri-
marily concerned with appropriation performed
by artists and the appropriation of the artistic
products of insiders. Concerns have also been
raised about the appropriation of religious belief
and scientific knowledge, but I will not here
discuss these types of appropriation. Even when
we restrict the discussion in this manner, cultural
appropriation is quite heterogeneous. In the
realm of the arts, the following three sorts of
cultural appropriation may be identified.3

1. Subject Appropriation: Subject appropria-
tion occurs when an outsider represents
members or aspects of another culture. This
sort of appropriation would occur when an
outsider makes the culture or lives of insiders
the subject of a painting, story, film, or other
work of art.

2. Content Appropriation: When content
appropriation occurs, an artist uses the cul-
tural products of another culture in the pro-
duction of his or her own art. This sort of
appropriation is quite various. Musicians
who perform the songs of a culture that is
not their own have engaged in content
appropriation. Likewise, a writer who retells
the legends produced by members of
another culture has engaged in content
appropriation. Sometimes, the content
appropriated is not an entire work of art but
rather a style or motif. White musicians who
perform in a jazz or blues style developed
by African Americans engage in content
appropriation.

3. Object Appropriation: Object appropriation
occurs when the possession of a tangible
object (such as a sculpture) is transferred
from members of the culture that produced it
to the possession of outsiders. The most fam-
ous case of object appropriation is the transfer
of the friezes from the Parthenon to the British
Museum. The transfer of artifacts from
minority aboriginal cultures to public and
private collections has also proved contro-
versial.

This essay will not address the question of
offensive object appropriation. I think that
instances of such appropriation are complex,
difficult, and quite different from those raised
by subject and content appropriation. From now
on, when I speak of cultural appropriation, I am
referring to content and subject appropriation.

Finally, I need to say something about the
concept of a culture. The concept of culture in
general is easy enough to understand. It refers
to the language, customs, basic values, religion,
core beliefs, and activities of a group of people.
In short, a culture is a way of living. Unfortu-
nately, the concept of a specific culture (such as
Navajo culture or American culture) is much
more difficult to analyze. Although it is difficult
to analyze the concept of any given culture, we
cannot make much progress in understanding
cultural appropriation without such an analysis.
An analysis of the concept of a given culture is,
in effect, an attempt to provide a way of identi-
fying the people who share a given culture. The
concept of cultural appropriation has no applica-
tion unless insiders and outsiders, members and
nonmembers of a culture, can be distinguished.
If we cannot give an analysis of the concept of a
specific culture, we cannot make the necessary
distinction.

The trouble is that it is often, if not always,
impossible to define cultures in terms of
necessary and sufficient conditions. With the
possible exception of certain small, hunter-
gatherer cultures, no groups of people share a
language, a religion, and all of the same activ-
ities, cultural practices, and core beliefs.
Cultures are intertwined and overlap. The same
person may be said to belong to Western cul-
ture, American culture, New England culture,
Boston culture, Christian culture, and African-
American culture. It is not even easy to specify
necessary conditions for membership in a
culture. A given ethnicity might seem to be a
necessary condition of membership in certain
cultures, but ethnicities are frequently as con-
fused as cultures. (I am, incidentally, doubtful
about the claim that ethnicity is a necessary
condition of membership in any culture.)
Debates frequently rage, for example, about
who is and who is not an ethnic Native North
American. Still, I believe that it makes
perfectly good sense to speak about European
culture, American culture, or Navajo culture.
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We need an alternative way of conceiving of
cultures.

I suggest that the concept of a culture is, in
Wittgenstein’s sense of the term, a family
resemblance concept, not one to be defined in
terms of necessary and sufficient conditions. A
culture is to be defined in terms of having
enough of a certain range of characteristics. Per-
haps at least some basic core of values and
beliefs is essential to a culture. One cannot
define, say, Canadian culture in terms of some
shared set of customs, practices, beliefs, and
values. Instead, one has to define Canadian
culture in terms of possession of enough of
some pool of characteristics: liking hockey,
valuing universal health care, listening to the
CBC, being committed to parliamentary demo-
cracy, admiring the novels of Michael Ondaatje,
and so on. Questions can still arise about
whether certain people are members of a culture
and, consequently, about whether they are
engaged in cultural appropriation. At least some
of the time, however, we can know that some
people are insiders and others outsiders. This is
enough for us to pose questions about cultural
appropriation.

II. EXAMPLES OF OFFENSIVE CULTURAL 
APPROPRIATION

Before we proceed to investigate the rights and
wrongs of offensive cultural appropriation, let
us have a few concrete examples before us.
Each of the instances chosen is one that has
sparked profound offense in members of the
culture from which something has been appro-
priated.

Let us begin with some instances of offensive
subject appropriation. George Southwell’s
murals in the Parliament Buildings in Victoria,
British Columbia are an example. Southwell
was an Englishman who immigrated to Canada
early in the last century. Beginning in 1935, he
executed a series of paintings illustrating the
history of British Columbia from 1792 (the
arrival of George Vancouver) until the 1860s.
Two of his murals have proved particularly con-
troversial: Labour, which depicts bare-breasted
Indian women participating in the construction
of Fort Victoria, and Justice, in which a native
Indian is arraigned before a colonial judge.

Another example of offensive subject appropri-
ation is provided by the stories of W. P. Kinsella,
a white Canadian. Kinsella has written a series
of books set on the Hobbema Indian Reserve in
Alberta. These books include The Miss
Hobbema Pageant and Dance Me Outside. The
novels of Tony Hillerman, a white American,
have also been the source of offense. Many of
Hillerman’s novels are set among the Navajos
of the American southwest and have Joe Chee,
an aboriginal policeman, as the central
character.

Southwell’s Labour has proved offensive in
large part because it is held to be a serious mis-
representation of aboriginal culture. It is
regarded as offensive because it is seen as one
of a long series of artworks and histories that
have exposed the culture of First Nations to ridi-
cule. (Contemporary aboriginal peoples deny
that their foremothers exposed their breasts in
public. Anthropological evidence indicates that
breasts were commonly exposed.) Justice is
offensive because the Indian is in a submissive
posture before the judge. It can be regarded as
a metaphor for the oppression of aboriginal
peoples by European colonists. That these
murals appear in the British Columbia Legisla-
ture makes them even more offensive. In April
2001, the First Nations Summit, an organization
broadly representative of aboriginal people in
British Columbia, wrote a letter to the provin-
cial government about the murals. The letter
stated that Southwell’s “paintings of bare-
breasted aboriginal women and of aboriginal
persons in subservient positions are . . . highly
offensive, demeaning, and degrading to First
Nations people in the province [of British
Columbia].”4 Individual aboriginal persons
have expressed similar sentiments. More recent
paintings have been controversial because of
their use of subject appropriation. A series of
erotic paintings of black women by Katerina
Thorsen, a white woman, is a case in point.
Janisse Browning, a woman of African and
First Nations ancestry, states that these paint-
ings left her “uncomfortable” and “disturbed.”
Other women of color experienced “outrage and
disgust” when viewing these paintings.5

Works of literature have proved equally
offensive. Kinsella’s books, in particular, have
offended many aboriginal persons. His stories
have been described as “upsetting.” The Orillia
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(Ontario) Public Library agreed to remove four
of Kinsella’s books from its shelves on the
grounds that they were offensive to aboriginal
people. (This decision was later reversed.)
Clearly, the offense felt is profound offense: the
paintings and writings in question are regarded
as an affront to the self-respect of members of
various indigenous cultures.

Consider next some examples of content
appropriation that have aroused profound
offense. In Australia, a great deal of controversy
has surrounded the appropriation of aboriginal
arts and crafts by white Australians. According
to one report: “Complaints of appropriation
encompass a range of performing, musical and
artistic works including Indigenous designs,
symbols, motifs, artworks, songs, stories and
dance.”6 Elizabeth Durak, a nonaboriginal art-
ist, has been at the center of one controversy.7

Durak paints in an aboriginal style using the
aboriginal-sounding pseudonym Eddie Burrap.
She has even created a fictional identity for
Burrap. She has provided photographs pur-
ported to be of his ancestral lands and a narra-
tive represented as an account of his
relationship to these lands. Questions have also
been raised about the appropriation of abori-
ginal performing arts. In particular, questions
exist about the propriety of performances on the
didgeridoo by nonaboriginal persons and espe-
cially performances by females. Another
example of content appropriation is provided by
Robert Bringhurst’s retelling of the stories of
the Haida people of the Queen Charlotte
Islands. In particular, his A Story as Sharp as a
Knife translates the poems of Ghandl and
Skaay, whose works were collected by an
American linguist, John Swanton, at the turn of
the twentieth century.8

Content appropriation of the sort just dis-
cussed has been the source of profound offense.
On one occasion, a young Haida student was so
offended by Bringhurst reading aloud, in Haida,
from Skaay’s works that “she covered her
mouth and bolted from the room, making it
quite plain that she felt suddenly and violently
ill.”9 Appropriation of style, of the sort prac-
ticed by Durak, has also proved offensive. (One
might wonder whether some of Durak’s prac-
tices amount to fraud. Here the focus is on the
offensiveness of a nonaboriginal person’s
employment of aboriginal styles and symbols.)

The report already cited states that the simple
use of aboriginal cultural products by nonabo-
riginals can be “inappropriate, derogatory, cul-
turally offensive or out of context.”10 Often, the
use of aboriginal cultural products is profoundly
offensive because these products have a special
sacred or cultural significance. Another report
also finds that the appropriation of the content
of aboriginal culture can be “derogatory” and
“offensive.”11 The offense in question is clearly
profound offense. Similarly, the offense
inspired by females playing the didgeridoo is
profound offense. In certain aboriginal cultures,
such performances are not proper.12

III. THE PROBLEM AND THE KEY TO ITS SOLUTION

The remainder of this essay is devoted to
answering the question of what follows from
the fact that cultural appropriation can be pro-
foundly offensive. The literature on cultural
appropriation is vast, but few who have noted
that cultural appropriation is offensive have
explicitly stated that we are dealing with a
moral problem. This is not surprising. Almost
no philosophers have written about this issue
and some who have are postmodernists (to
whom talk about the demands of morality does
not come naturally).13 Clearly, however, we
have a moral question on our hands. Given that
cultural appropriation is the source of profound
offense, we need to ask whether one may
engage in this activity.

I take it that the profound offensiveness of an
act is a prima facie reason for thinking that it is
wrong. All things being equal, one ought not to
engage in activities that are profoundly offen-
sive. The existence of a prima facie case against
offensive cultural appropriation is not the end of
the story. The reasons one might have for think-
ing that offensive acts of subject or content
appropriation are wrong are not indefeasible. In
fact, reflection will reveal that the reasons one
might have for thinking that offensive acts of
subject or content appropriation are wrong are
almost always defeasible.

In this essay I will adapt a series of arguments
developed by Joel Feinberg. Feinberg is con-
cerned with the question of when a state is justi-
fied in regulating offensive actions. I am
concerned with the question of when it is wrong
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to perform certain offensive acts. Despite the
fact that I am asking a different question,
Feinberg’s approach is helpful. If the state is
justified in regulating certain offensive behav-
ior, then it is fair to say that the behavior is
immoral. (This is not to say that the state is jus-
tified in regulating all immoral behavior or that
all illegal behavior is immoral.) Consequently,
considerations that identify the rightly regulated
offensive actions will also pick out the ones that
are wrong. Feinberg’s approach enjoins us to
pay attention to a variety of considerations.14

These include the social value of the act and the
value of free expression. Other factors include
information about the availability of alternative
arrangements that would lessen or eliminate the
offensiveness of an act and the extent to which
an act is tolerated. The reasonableness of the
offense is also often a relevant consideration.

IV. SOCIAL VALUE

Let us begin by asking whether offensive acts of
cultural appropriation may be defended on the
grounds that they have redeeming social value.
In general, although an act may be offensive to
some people, it may nevertheless have social
value. Some people are, for example, pro-
foundly offended by the advertising of condoms
on television. These people see such advertising
as condoning certain types of sexual activity
and this shocks their religious or moral sensibil-
ities. Nevertheless, such advertising is not
wrong. (Certain restrictions on the time, place,
and manner of condom advertising may be mor-
ally required.) In part this is because the offense
experienced by certain people is more than
counterbalanced by a societal interest in the pre-
vention of sexually transmitted diseases. The
gratuitous hurling of racial slurs, in contrast, is
profoundly offensive without any counterbal-
ancing social value. It is wrong. Now the ques-
tion is whether cultural appropriation is more
relevantly similar to the advertising of condoms
or to gratuitous racial epithets.

This question cannot be answered without a
fair amount of empirical evidence and it cannot
be answered with full generality. We need to
know how offensive the members of some cul-
ture find a given act of cultural appropriation. We
also need to determine the social value of artworks

whose production involves cultural appropriation.
Only when this information is available are we in
a position to determine whether a given act of
cultural appropriation is unobjectionable.

Sometimes, I expect, an artwork will have a
degree of social value that can counterbalance
the offense felt by the members of a culture
whose has been appropriated. Perhaps the clear-
est instances of subject appropriation with a high
degree of social value are provided by some of
Shakespeare’s plays. Shakespeare was clearly
engaged in subject appropriation when he repre-
sented Jews, Moors, and others. Equally clearly,
the works are profoundly offensive. Even today
many Jews regard The Merchant of Venice and
its treatment of Shylock as profoundly offensive.
Nevertheless, the plays that resulted from
Shakespeare’s cultural appropriation have a
degree of social value that far outweighs their
offensiveness. Shakespeare, I would say, did not
act wrongly in penning The Merchant of Venice
or Othello. Similar points could also be made
about the subject appropriation in which Conrad
and Gauguin engaged. Instances of socially valu-
able instances of cultural appropriation are not
restricted to the past. In the contemporary world,
some of the most interesting artworks result from
cultural appropriation. Popular music has been
invigorated by infusions from South African
music, begun by Paul Simon. Steve Reich, one of
the most important contemporary American
composers, has appropriated elements from the
music of Ghana’s Ewe people. Similar examples
could be given in literature and the visual arts.
There is no reason why someone who appropri-
ates aboriginal content could not produce work
whose value more than outweighed any offense
it caused. When this is the case, we have a reason
to think that the act of cultural appropriation
is not wrong. On the other hand, not everyone
who engages in cultural appropriation is a
Shakespeare, or even a Simon. For all I have said
so far, the dilettante whose profoundly offensive
use of cultural appropriation produces aesthetic
rubbish could still have acted wrongly.

V. FREEDOM OF EXPRESSION

Freedom of expression is valuable, at least in
part, because it will tend to increase social
value. Given that this is the case, I have already
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argued that reflection on the value of freedom
of expression will lead to the conclusion that
artists do not act wrongly when their appropri-
ation of subjects or content causes profound
offense. Nevertheless, more needs to be said
about the relationship between freedom of
expression and the ethics of cultural appropri-
ation. Even when an act of cultural appropri-
ation has limited social value, it may not be
wrong. Under certain circumstances, I am
extremely reluctant to say that an act of free
artistic expression is wrong, even when it is
profoundly offensive and does not result in par-
ticularly good art. A case can be made for say-
ing that artists cannot act wrongly in expressing
themselves in their art, even when their art is
profoundly offensive and not particularly good.

In this section it is important to remember
that I am talking about occasions when the exer-
cise of freedom of expression may be wrong. I
am not talking about the legal regulation of free
expression. Unless this distinction is kept in
mind, the whole discussion may seem to be a
nonissue in light of U.S. First Amendment juris-
prudence. Everything here is completely com-
patible with this jurisprudence. Bear in mind
that an act can be protected by the First Amend-
ment or similar constitutional rules and yet still
be immoral.

There are clear cases of free expression that
are profoundly offensive, but not wrong. In a
conservative Christian society, an atheist who
wished to express his or her dissent might inev-
itably offend the sensibilities of the majority.
Yet the atheist does not act wrongly in express-
ing his or her opinions. This will be true even if
the atheist’s act of expression has little or no
social value. (Perhaps his or her views are false
and tend to lead people to perdition, or simply
provoke reprisals by the conservative majority.)
People who express themselves in works of art
are no different than those who express them-
selves in tracts. Andres Serrano could reasonably
have foreseen that Piss Christ, a photograph of
a crucifix immersed in urine, would profoundly
offend many Christians. Offensive as this work
has proven, Serrano did nothing wrong in creat-
ing and displaying it. Even if he was aware that
the work would be profoundly offensive to
Christians, Serrano did not act wrongly. An art-
ist does not necessarily act wrongly when pro-
ducing a work with the intention of shocking

some group out of their complacency. By parity
of reasoning, cultural appropriation need not be
wrong even when profoundly offensive. The
free expression of one’s opinions, even when
they are offensive, has a special moral status.

Still, we may wish to say that some people
who express themselves act wrongly. The angry
shouting of political slogans, or the display of
offensive caricatures, are expressive acts. Par-
ticularly when they are the product of malice or
spite, such acts may very well be wrong. The
Nazis in Skokie are a case in point. Even if free-
dom of expression gives them the right to strut
and wave placards in a profoundly offensive
manner, it is still wrong of them to exercise this
freedom. Although acts of free expression can
be wrong, artistic expression that involves cul-
tural appropriation is seldom, if ever, analogous
to Nazis marching in Skokie, even when it is the
source of profound offense.

My suggestion is that the creation of a work
of art is frequently a privileged form of
expression. The argument for this conclusion
starts with the premise that the creation of an
artwork is often essential to an individual’s self-
realization. Artists often use their works to
understand matters that they find to be of press-
ing importance. At least some of the time, art-
ists feel compelled to create works that enable
them to explore the issues that they investigate
through their art. This last point reminds us that
artistic creation and expression is often a form
of inquiry. I conclude that artists do not act
wrongly when, in good faith and in response to
a compelling imperative, they produce artworks
in pursuit of self-realization and disinterested
inquiry. I suggest that this is true even when the
artworks produced are a source of profound
offense. I am not claiming that the value of self-
realization and pure inquiry is sufficiently great
to outweigh any profound offense caused by
cultural appropriation. I am not even certain that
this is always true. I am making the more funda-
mental point that individuals do not act wrongly
when their pursuit of self-realization and
inquiry requires expressive acts that involve
profoundly offensive cultural appropriation.

The importance of artistic expression to self-
realization and inquiry is part of what distin-
guishes the artist who engages in cultural
appropriation from the Nazi who marches
through the Jewish neighborhood. The Nazi’s
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march is not essential to his or her self-realization.
(The Nazi may believe—or claim—that this is
the case, but he or she is wrong. No one is ful-
filled as a person in this way. One is only cor-
rupted.) The marching Nazi, moreover,
contributes nothing to inquiry. The artist who
engages in offensive cultural appropriation is
distinguishable from the marching Nazi in
another way. The marching Nazi intends to
cause hurtful offense. Cultural appropriators
presumably do not. Their intention is to create
works of art and engage in self-realization and
inquiry. If this is not their intention, then per-
haps artists forfeit their artistic privilege. Artists
who engage in cultural appropriation not as a
means to self-realization, but only for pecuniary
reasons, may very well act wrongly, particularly
if inoffensive ways of creating art are available
to them.

Freedom of expression carries with it certain
responsibilities. When outsiders appropriate
content from a disadvantaged minority culture,
the source of the appropriated material ought to
be fully and publicly acknowledged. (Bring-
hurst has always ensured that he acknowledges
his sources.) This will especially be the case
when insiders lack opportunities to express
themselves in their own style. I have in mind
the situation of African-American blues and
jazz musicians. Not long ago, white musicians
who appropriated musical styles from African
Americans had opportunities to record and per-
form that minority musicians were denied.
These white musicians were certainly obliged to
acknowledge their sources. A failure to
acknowledge the sources would be objection-
ably offensive. I am not here suggesting that
acknowledgment of sources makes an act of
cultural appropriation inoffensive and accep-
table. Rather, I intend only to remark that a
failure to acknowledge sources is a gratuitous
and unnecessary source of (perhaps additional)
offense that can render otherwise unobjection-
able cultural appropriation wrong.

Artists ought to be as respectful as possible
when appropriating content. This imperative is
particularly strong when artists borrow from an
oppressed minority culture. The members of
such a culture will quite reasonably be particu-
larly sensitive to further indignities and artists
ought to strive to avoid giving offense where
possible. Presumably, artists who appropriate

content from a culture do so because they find
something of value in that culture. This ought to
be apparent from all that they say and write
about the culture from which they borrow. Cer-
tainly Bringhurst has been very careful to treat
with the greatest respect the Haida culture from
which he draws. He has compared the art of
Ghandl to the masterpieces of Rembrandt and
Velázquez, Haydn and Mozart.15 For Skaay and
his culture he has equally high praise. An artist
who engages in cultural appropriation ought to
be sensitive to the plight of minority cultures
that have been subject to cultural imperialism.
A failure to do so can cause unnecessary
offense. Bringhurst has denounced in the clear-
est possible terms the “cultural warfare” that
Europeans practiced against the Haida. He has
compared this warfare to the atrocities commit-
ted by Hitler and Stalin.16 Note that in this para-
graph I speak of being as respectful as possible
and talk of avoiding unnecessary offense. An
artist who, by engaging in subject appropria-
tion, draws attention to a deep current of miso-
gyny in a culture may profoundly offend many
insiders. Here the artist may be unable to avoid
offense. This does not make wrong the act of
producing the artwork.

VI. TIME AND PLACE

Certain offensive acts could be completely
acceptable when performed at certain times and
places, but wrong and even properly subject to
regulation when performed at others. Certain
sexual activities, for example, are unobjection-
able when performed at home but wrong and
even rightly illegal when performed on a bus.
The moral assessment of certain offensive acts
of cultural appropriation may similarly depend
on considerations about time and location.
Artists who engage in cultural appropriation
may be expected to take reasonable steps to
avoid or mitigate offense by restricting the
venues of their work.

Southwell’s Justice is clearly an instance of
subject appropriation in the wrong place. South-
well certainly did not intend to produce a work
that would be profoundly offensive to British
Columbia’s aboriginal peoples. He greatly
admired the art of the West Coast First Nations
and enjoyed excellent relations with them,
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traveling with and living among them for many
years. On his death in 1961, the Pender Harbour
First Nation gave permission for him to be bur-
ied in the band’s cemetery. This was a significant
and possibly unique honor.17 In portraying the
Indian man before the white judge, Southwell
may have had in mind a statement by Sir
Matthew Begbie, first Chief Justice of British
Columbia. Begbie was famous for stating that
all people would be equal in his court. All this
said, the mural is profoundly offensive to a
significant number of aboriginal people. Worse,
it is found in the foyer of the Legislative
Assembly, a building where all people ought to
feel comfortable and equal before the law.
Suppose that today a legislature were com-
missioning murals for its buildings. It would
clearly be wrong to erect murals anything like
Southwell’s Justice.

Important and symbolic public buildings are
not the only venues where profoundly offensive
cultural appropriation is wrong. Displaying pro-
foundly offensive works of art in other public
venues could also be objectionable. The act of
displaying works produced by means of cultural
appropriation could be relevantly similar to acts
that Feinberg considers. Feinberg describes the
desecration of sacred symbols, the burning of
national flags, cannibalism (so long as the
person eaten gave his or her consent), and other
profoundly offensive acts as “harmless eccen-
tricities” if they are conducted in private.18 The
state ought not to interfere with such practices.
Suppose, however, practicing flag burners or
cannibals display invitations to join in their
activities on huge neon signs, such as those
found in Times Square or Piccadilly Circus.
Even Feinberg, a dyed-in-the-wool liberal,
approves of the regulation of such profoundly
offensive advertising. Engaging in an activity
that profoundly offends others is permissible
and morally unobjectionable. Flaunting one’s
performance of the offending act is another
matter.

Just as flag burning and cannibalism are
wrong in certain places, so are certain artistic
acts. Few would say that Serrano acted wrongly
in creating Piss Christ. He ought not, however,
to display it outside a cathedral just after a Good
Friday mass. This is true even if the work was
produced with the intention of provoking
offense and prompting Catholics to reflect on

their faith. It is one thing to provoke offense in
someone who has freely entered a gallery,
knowing that offensive photographs will be dis-
played. It is another to offend those who have
given no consent. Another work that has caused
a great deal of profound offense is Salman
Rushdie’s Satanic Verses. Offensive as this
work has proved, Rushdie did not act wrongly
in writing it. Nevertheless, Rushdie would act
wrongly if he were to broadcast a reading from
his novel just outside a mosque during Ram-
adan. Similar considerations apply to the public
performance or display of offensive cultural
appropriation. It would be insensitive and
wrong for Durak to paint, in an aboriginal style,
a mural on the wall of a building across the
street from an aboriginal cultural center. In all
these examples, artists have many alternative
opportunities for performing or displaying their
art.

Just as certain places are the wrong venues
for cultural appropriation, so are certain times.
A female didgeridoo player ought not to give a
recital in the Sydney Opera House knowing
that, in another part of the building, aboriginal
Australians are gathered for a major cultural
festival. The didgeridoo player will have plenty
of alternative opportunities to express herself on
her chosen instrument. She can avail herself of
many of these opportunities without causing
profound offense to aboriginal people. Simi-
larly, W. P. Kinsella ought not to give a reading
from one of his Hobbema books at a festival of
First Nations literature. He has many other
opportunities to give public readings of his
work. It is hard to see how a state could formu-
late a regulation that would fairly prevent
untimely cultural appropriation. Still, artists can
be expected to use good judgment in choosing
when to perform or present their art. If they do
not, they have acted wrongly even if not con-
trary to any justifiable law.

So long as artists’ engagement in cultural
appropriation is suitably discreet, the offensive-
ness of their actions provides no basis for the
judgment that their actions are wrong. Some
people will be offended by the bare knowledge
that works produced by means of cultural
appropriation are being produced and displayed.
The offense caused to these people is unfortu-
nate, but those who cause it do not act wrongly.
Some people are profoundly offended by the
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bare knowledge that homosexual activity is taking
place in a house in their community. Neverthe-
less, (I believe) people ought to be free to
engage in homosexual acts in the privacy of
their own homes. Artists who engage in cultural
appropriation in suitable places and at suitable
times are in precisely the same situation.

VII. EXTENT OF TOLERATION

Feinberg argues persuasively that the extent to
which a type of act is tolerated is relevant in
determining whether it ought to be regulated.19

Arguably, the extent of toleration extended a
type of act is also relevant in determining its
morality. If a type of action is offensive to a
small number of people, but widely tolerated,
this counts against the claim that the action ought
not to be performed or is appropriately subject to
regulation. When investigating the ethics of cul-
tural appropriation, the situation is more compli-
cated. Cultural appropriation may be widely
tolerated by the majority of people in some soci-
ety. Perhaps, however, the society contains a
minority culture, such as North America’s First
Nations and Australia’s aboriginal peoples. It
may turn out that cultural appropriation is not tol-
erated within the minority culture. In cases such
as these, the relevant consideration is not whether
cultural appropriation is tolerated within the
community as a whole. Rather, it is whether cul-
tural appropriation is freely tolerated within the
minority culture. (Note the qualification: we
need to know whether toleration of cultural
appropriation is free, rather than the result of
indoctrination or coercion.)

Let me offer the following analogy in support
of this claim. Suppose that, in some society,
only a small minority of the people have a sense
of smell (the “scented people”). In this society,
the vast majority of people happily tolerates
poor personal hygiene and are prepared to prac-
tice poor hygiene themselves. The small minor-
ity of scented people in this society finds poor
hygiene offensive. In such a situation, we would
say that people who practice poor hygiene, and
who interact with scented people, act wrongly.
Scented people deserve special consideration
because they have a sensitivity lacking in mem-
bers of the majority. Similarly, members of a
minority culture have a special sensitivity.

Those whose culture is regularly belittled may
well have a raw nerve that is easily irritated.
Other members of the society are obliged to be
cognizant of this sensitivity. Members of the
minority may even deserve certain protections.

I have already argued that, except in special
circumstances, offensive cultural appropriation is
not wrong. I am not now suggesting that wide-
spread opposition to cultural appropriation
within a minority culture is a good basis for say-
ing that such appropriation is wrong. Degree of
toleration within a minority culture is, however, a
relevant consideration when weighing some of
the other factors we have considered. In particu-
lar, it can be relevant when considering appropri-
ate times and places. Cultural appropriation may
be tolerated by many within a minority culture,
yet still be profoundly offensive to a few. In
another situation, cultural appropriation may be
deeply offensive to all members of the minority
culture. In these different situations, different
accounts must be given of appropriate times and
places for cultural appropriation. For example,
suppose only a few aboriginal people are pro-
foundly offended by females playing the didgeri-
doo. In this situation, white female didgeridoo
players are under fewer moral restrictions than if
all aboriginal people find such playing offensive.
A white woman playing didgeridoo at an aborigi-
nal cultural festival may be unobjectionable.

VIII. REASONABLE AND UNREASONABLE OFFENSE

Sometimes, we say that a person is unreasonably
offended. Suppose, for example, that an English
speaker (Smith) is visiting France. Smith’s
French is heavily accented, but reasonably cor-
rect and intelligible. Imagine now that one of the
natives of this country (Forgeron) is offended by
Smith’s attempt to speak French. Forgeron feels
insulted and is disgusted by Smith’s awkward
pronunciation. Forgeron angrily tells Smith that
he (Forgeron) can understand English perfectly.
Smith intended no offense when he addressed
Forgeron in French. On the contrary, he was try-
ing to be polite and show respect for the country
he was visiting. Under these circumstances,
Forgeron has unreasonably taken offense. On
other occasions, one quite reasonably takes
offense. It is perfectly reasonable for members of
minority groups to be offended by racist
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comments made by a judge. The offense was
reasonably foreseeable and, more importantly,
the members of the minority have a right to
expect equal treatment before the law. If there
has been a history of unequal treatment, the
offense is particularly reasonable.

An act is reasonably offensive when it violates
appropriate norms of conduct. Forgeron has no
good reason for being offended by Smith’s
actions. Smith has violated no appropriate norms
of conduct. Indeed, he seems to have been fault-
less. The members of the minority group, in con-
trast, have good reasons for being offended. The
judge has violated norms of conduct for someone
who holds a responsible public position. He ought
to have been sensitive to the feelings of people
who have been historically disadvantaged. There
will be some hard cases where it is difficult to
determine whether someone is reasonably
offended. Often, these will be cases where there is
a difference of opinion about appropriate stan-
dards of conduct. When we are dealing with two
cultures, such difference of opinion may be com-
mon. Still, in principle, it is possible to say when
someone is reasonably offended.

I want now to explore the implications for
our present concerns of this distinction between
reasonable and unreasonable offense. The juris-
prudence literature is divided on the question of
whether one should consider whether people are
reasonably offended when considering whether
to regulate offensive behavior. Feinberg thinks
a reasonableness criterion is unnecessary.
Unreasonable offense will be so rare that the
regulation of behavior that gives rise to this
offense will not require regulation. (He may be
unduly sanguine.) He also believes that the state
ought not to be in a position of judging whether
or not someone is reasonably offended.20 Other
writers think that the state ought to consider
whether some offense is reasonable. A com-
munity of racists might be profoundly offended
by a large, centrally located billboard featuring
an interracial couple kissing. The fact that their
offense is unreasonable seems a good ground on
which to refuse to regulate the billboard.21

I will not attempt to resolve this debate in
jurisprudence. Instead, I will focus on the ques-
tion of whether, from a moral point of view, the
reasonableness of a reaction of offense ought to
be taken into account. Here it seems uncontro-
versial that it is relevant. Feinberg’s most serious

worry is that the state ought not to be in a posi-
tion of judging the reasonableness of citizen’s
responses. Errors are likely to be all too common
and the result of prejudices. Ethicists need not
worry about this. Theirs is a more theoretical
inquiry. As long as we can distinguish between
reasonable and unreasonable offense in a princi-
pled manner, the distinction is morally relevant.
From a moral point of view, acts that cause
unreasonable offense have a different standing
than those that cause reasonable offense. If one
acts in a way that one knows will reasonably
offend people, this is a prima facie reason for
thinking one’s action is wrong. If people act in a
way that causes unreasonable offense, we do not
have the same reason. One can reasonably expect
that others will react reasonably to one’s actions.
If they do not, that is not the actor’s fault.

The question now is whether insiders are rea-
sonably offended when outsiders appropriate
content or subjects. The answer to this question
is that sometimes insiders are reasonably
offended by cultural appropriation and some-
times they are not. It is easy to think of exam-
ples of subject appropriation that are reasonably
taken to be offensive. Members of British
Columbia’s First Nations are reasonably
offended by the presence of Southwell’s Justice
in the Provincial Legislature. The mural is in a
public space that aboriginal people cannot be
expected to avoid. In view of the history of the
oppression of North American First Nations, the
representation of an aboriginal man submissive
before a white judge is reasonably regarded as
demeaning. Since such offense is reasonable,
artists who painted murals with a subject matter
similar to that of Justice in a similar location
would act wrongly. Old Hollywood westerns
that represent Indians as cruel and duplicitous
are certainly the source of reasonable offense.
Such movies perpetuate derogatory stereotypes
in an unacceptable fashion. It is wrong to pro-
duce such movies, even if one ought not to be
prevented from doing so.

Sometimes, it is reasonable to be offended by
cultural appropriation, but on other occasions it
is not. To see that this is so, we need to ask why
people are offended by cultural appropriation.
At least three sorts of cases can be identified.
The first sort of offense is generated by
instances of subject appropriation that are
regarded as misrepresenting the cultures of
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insiders. In cases of this sort, the subject appro-
priation is derogatory and insulting and for this
reason offensive. I will call this representation
offense. Southwell’s Justice generates offense of
this sort. The second sort of offense results from
the belief that permission or consent to appropri-
ate content or a subject ought to have been
sought but was not. The insiders are offended
because they have been slighted or exploited.
This sort of offense may be called consent
offense. This feeling can be intensified when the
insiders have no legal recourse because their
cultural property is not protected by copyright.
Bringhurst’s retellings of Haida myths are offen-
sive in this way. The third sort of offense is gen-
erated by works that are perceived as misusing
something sacred or private. This sort of offense
is really a feeling of violation and may be called
violation offense. The use by white Australians
of styles that aboriginal peoples regard as sacred
would fall into this category.

Let us begin by considering representation
offense. It is sometimes urged that outsiders
will likely misrepresent other cultures simply
because they will probably lack the insights that
members of the culture possess.22 Other people
go further and hold that outsiders must misrep-
resent the lives and experience of insiders in
order to commit offense. Janisse Browning has
written: “We [persons of color] have hidden
knowledge—a wisdom of experience we
embody—that can’t be accessed by white
people because they have not been forced to
continually combat white oppression like we
have.”23 Browning concludes that white artists
who engage in subject appropriation will
inevitably produce artworks that distort minor-
ity cultures in an offensive manner. Neverthe-
less, it is difficult to make the case that all
subject appropriation involves derogatory or
otherwise offensive misrepresentation. When-
ever acts of subject appropriation do not result
in the misrepresentation of other cultures, one
possible ground for reasonable offense is
removed. One cannot reasonably be offended
by the mere fact that an outsider has represented
some aspect of one’s culture, so long as the rep-
resentation is not inaccurate. (Even an accurate
representation may, however, be offensive in
certain times and places.)

Earlier reflection on the extent of toleration
of cultural appropriation is relevant in this con-

text. The acceptance of an act of cultural appro-
priation by insiders is evidence that it is
unreasonable to be offended by the act. This is
particularly true when we are dealing with con-
sent and violation offenses. It is unreasonable
for someone to be offended by appropriation of
subject or content when such appropriation is
widely tolerated by members of one’s culture.
In such a case, one cannot say that cultural
appropriation violates norms of conduct
accepted within one’s community. For example,
violation offense is an unreasonable response to
subject appropriation in the novels of Hillerman.
These novels are widely accepted by the Navajo
(Dineh) nation. In 1987, Hillerman was
awarded the Special Friend of the Dineh award.
The citation accompanying this award thanked
Hillerman for “authentically portraying the
strength and dignity of traditional Navajo
culture.”24 (This citation is also some evidence
that not all representation offense is reasonable.
Sometimes, outsiders will not misrepresent the
lives of insiders.) Similarly, it is unreasonable
to be offended by the use of cultural products
that are commonly shared by members of one’s
own community.

Consent offense is the most difficult to
adjudicate. It will often not be clear when an
outsider has received appropriate consent for
the use of insiders’ cultural products. It may not
be clear who within a culture has the authority
to authorize the use of certain stories or styles.
Moreover, coercive relations between minority
and dominant cultures can give rise to doubt
about whether any consent is freely given.25

The situation is complicated by the fact that a
failure to receive consent to use certain cultural
products can cause harm as well as profound
offense. Certain unauthorized uses of content
can constitute violation of moral if not legal
rights and this is harm. Nevertheless, it seems
clear that outsiders can receive proper authori-
zation to use content developed by insiders.
Whenever this is the case, no harm has been
done and violation offense is unreasonable.

All of this discussion of reasonable offense
should not be taken to override what has gone
before. Even when insiders are reasonably
offended by acts of cultural appropriation, the
acts may not be wrong. Considerations of social
value, freedom of expression, time and place,
and so on may lead to the conclusion that even
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when reasonably taken to be profoundly offen-
sive, an act of cultural appropriation is not, on
balance, wrong.

IX. CONCLUSION

Complaints about offensive cultural appropri-
ation are common and deserve to be taken seri-
ously. It is easy to sympathize with the offended
parties, especially when they are members of a
minority culture that has been the victim of
countless other affronts and real harm. Never-
theless, only in quite specific circumstances are
acts of offensive cultural appropriation wrong.
This is not to say that cultural appropriation is
usually unobjectionable. Many other arguments
against cultural appropriation, which maintain
that such appropriation is harmful, need to be
addressed before such a conclusion is asserted.26
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